
lheIimorableI.&F.F3rc&mm 
Director 
MeritSystanCouncil 
507 Brum suilding 
Austin, ‘kiss 78767 ! 

DearMr.&: 

opn Records cecision No. 118 

Be: Whethfx CpenRemrds 
Act requires disclosureof 
Merit Systen Council exam- 
inah. 

You have received a request for a w of a competitive examination 
taken and failedbythe requestor. 
Pet, article 6252-17a, V.T.C.S., 

YouaskwhethertheCpnFkcords 
aqels dieclosure of the exmhation. 

'Ihe Open Rfxmds Act is a general public disclosure statute giving 
anyperxlnaccesstogovenmentalrecordswi~treferencetohis 

-~ - partick c i-nxm~ces,mtiveorn&. Qen Rewrds Decision No. 108 
-' (1975). lke factthatthis requestornnyhaveadueprccess orother 
spscidlinterestinthis wzminationis not relevant to adetembation 
of whetherormt theC@n Reaxx?sAct ampelsits disclosure to the 
public. 

We have held that the authority to caduct an fsamination neces- 
sarily includes authority to maintain the confidentiality of the questions 
usedtotesttheknmledgeofthe~sonemmined. The Legislature did 
not interx3 the Qen ReamIs Act tn give prior access to examination 
questkns and thus render all state exqnina~useless. Attorney General 
C+im H-242 (1974). 

We have alscheldthatwhere an- agency's policy is to 
reuse exidnatlonquestions and knchbdge of a past examination's question 
wxld cmgunise the effectiveness of future adnations, the agency 
may mainhin ths amfidentiality of past &tion questions. lbe 
CpmXecords Actdces not require the destructionof a testing device 
simply bcause itbasbeenusedonce. 
(1974) l 

Attorney ‘Zeneral C+nim H-483 



~be Homrable LeoF. Brocbmm- page 2 

You advise that ths questions in the examination requested are 
reused by the bkrit System Council. hmxdingly, under the reasoning of 
Attorney General Cpinions H-483 (1974) and H-242 (19741, it is ou 
opinion that eaminations given bj the Writ System Chncil are con- 
fidential by law and exceptA frm disclosure by section 3(a)(l) of the 
CpEn PeaDId Act. 

JOHNL.HILL 
Attorney Gsneral of l&as 


